East 12th Street—A New Approach

Resolution 
Completion of the East 11th and 12th Street Development Project: Ensuring East 12th Street fulfills its promise as a Mixed-Use/Residential & Commercial Corridor.

WHEREAS, Texas Urban Renewal Law mandates that a municipality exercising urban renewal powers shall use public resources to “afford the maximum opportunity…for the rehabilitation or redevelopment of the urban renewal area by private enterprise;” and

WHEREAS, more than one decade ago, the City of Austin, the Urban Renewal Agency (URA) and Austin Revitalization Authority (ARA) undertook the East 11th and 12th Street Redevelopment Project (Project) as an urban renewal project; and

WHEREAS, in furtherance of the Project, those parties entered into multiple acquisition, development and loan agreements, operational contracts and professional service agreements that resulted in the expenditure of over 23 million dollars,  unmanageable debt obligations for ARA,  a compromised investment in the East 11th Street corridor for the City of Austin, a quest for liquidity that conflicts with ARA’s responsibility to ensure development “effective and compatible with neighborhood interests”  and, most glaring of all, the majority of the Project—the East 12th Street corridor FROM I-35 to Poquito Street—not yet even begun; and

WHEREAS, the City of Austin’s Redevelopment Project Audit Report, dated November 3, 2009, concluded that the above fiscal peril and serious lack of progress on East 12th Street occurred in large measure because those parties charged with providing development expertise to and oversight of project implementation—the ARA, URA and the City of Austin Neighborhood Housing and Community Development (NHCD)—“[were] not in sync” and failed “to articulate and understand respective duties;” and

WHEREAS, the chief agreement amongst those partners is the Acquisition, Development and Loan Agreement (Tri-Party Agreement), which assigns ARA the duty to “make recommendations to the City concerning the types of public infrastructure improvements in the redevelopment area,” and assigns the City the duty of designing and constructing what is recommended; and

WHEREAS, ARA & the City evidenced understanding of these duties when ARA recommended, and the City of Austin, Public Works, Austin Energy, AT&T and Cap Metro effected 11 million dollars worth of infrastructure and streetscape improvements to East 11th Street before major re-development commenced there; and

WHEREAS, the Redevelopment Project Audit Report found that infrastructure on East 11th Street “is now sufficient for large-scale development,” but that the physical condition of East 12th Street remains “largely substandard;” and

WHEREAS, “largely substandard” signifies water and wastewater capacity completely inadequate to serve best build-out of parcels designated for high-density mixed-use structures and a gauntlet of utility poles and lines jutting across the development canvas; and

WHEREAS, the neighborhood and business communities have consistently expressed to ARA leadership their desire that the installation of comprehensive infrastructure improvements along the East 12th Street corridor be given the highest of priorities so as to facilitate private development, yet  ARA leadership has instead placed a greater emphasis on the City of Austin acquiring additional privately-owned tracts along the corridor in hopes of expanding ARA’s potential opportunities to profit from its role as co-developer and/or property manager; and
WHEREAS, ARA’s business plan and strategy have proven to be in conflict with the spirit and intent of the Texas Urban Renewal Law, effectively deterring private independent investment and halting progress on the East 12th Street corridor for more than a decade; 
BE IT RESOLVED THAT

The Swede Hill and Robertson Hill Neighborhood Associations regretfully note that the City of Austin, the Urban Renewal Agency and the Austin Revitalization Authority have failed to complete the East 11th and 12th Street Redevelopment Project according to schedule, according to plans in place and in accordance with the Tri-Party Agreement and Texas Urban Renewal Law. 

We request that Council acknowledge that ARA’s flawed business plan has lead to a misplaced priority on managing ARA’s debt rather than on revitalizing the area according to the vision, goals and project controls agreed to by the surrounding communities.

We further request that Council mandate a new and fiscally sound approach to implementation of the vision and project controls articulated in the Urban Renewal Plan (URP), to include the following actions:

Eliminate ARA’s role from the Redevelopment Project.

1. Forego all upcoming community meetings to be hosted by the City Manager’s Office and/or the URA and/or the ARA for the purpose of gathering stakeholder comments regarding possible amendments to the URP or East 12th Street Neighborhood Conservation Combining District (NCCD). The community is not requesting that changes be made to the Plan. It is urging that the long-established Plan be implemented. These meetings are fully redundant to the years-long series of community meetings held to craft the still nascent NCCD, and they threaten to undo thousands of hours of community consensus-building and further stall progress.

2. Decline to renew the Tri-Party Agreement with ARA.

Create an even playing field for the redevelopment of East 12th Street that fosters and promotes true competitive bidding to attract and capture a much broader spectrum of potential private developers than what has been produced under the current approach.

3. Declare an immediate moratorium on eminent domain proceedings—no more acquisition of East 12th Street property by the City of Austin. 

4. Declare an immediate moratorium on transfer of property from the URA to the ARA. 

5. Declare an immediate moratorium on new loan agreements and extensions of existing loan agreements with the ARA.

6. Reprioritize the action timeline for East 12th Street projects to focus first on effecting infrastructure and streetscape improvements.  Dedicate talent and resources to immediate formation of a group charged with articulating an appropriate and achievable plan for comprehensive improvements.
7. Approve and fund this plan by December 2010, with implementation to commence by January 2011.

8. Identify and effect the sale of City of Austin and URA-owned properties on East 12th Street. Articulate terms of sale contingent upon compliance with the URP project controls and current zoning entitlements in place, to be altered only via a full and open community vetting process.

Take immediate action to jumpstart redevelopment by local firms and area stakeholders.

9. Develop an incentive package to attract would-be developers to East 12th Street, which may include low-interest loan opportunities, property tax incentives, possible extension of the Waller Creek TIF and possible dedication of a percentage of Downtown Density Bonus Program “in-lieu-of” fees to assistance of minority business owners and operators on the East 12th Street corridor.
Ensure that oversight of the Plan is competent and without conflict of interest

10. Set minimum requirements for Urban Renewal Board (URB) commissioners. Commissioners should demonstrate a command of the Urban Renewal Plan, the East 12th Street NCCD and all other relevant zoning documents, a commitment to overseeing implementation of plans in place, and be more representative of the neighborhoods and stakeholders affected by the Redevelopment Plan. 
11. Scrutinize current Commissioners for conflicts of interest including, but not limited to, any direct or indirect corporate, financial or personal affiliations with or interests in land developers or other entities or individuals that have submitted or proposed plans to develop property owned by the City of Austin, ARA or URA within the area controlled by the URP. Establish a revolving door policy that prohibits any Urban Renewal Board Commissioner from holding such an interest for a period of at least two years after vacating a position on the URB.
12. Set a policy for limiting terms, with the goal of transitioning the URB composition to represent the populations affected as new urban renewal plans are undertaken.
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